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DETAILED ACTION 

Claim Objections 

Claim 43 is objected to because of the following informalities: word "claim " is 
printed instead of the word "claimed". 

Appropriate correction is required. 

Claim 72 is objected to because of the following informalities: claim called 
element 39 "a sealing structure" but specification call the same element 39 "a covering 
structure" (see paragraph 087). Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 39, 40, 43, 44 and 47 (new) are rejected under 35 U.S.C. 102(b) as being 
anticipated by Christian et al. (US Patent 5267791). 

Regarding claim 39, the Christian et al. reference teaches a device for raising or 
cultivating cells in a container-like receptacle which comprises a base (4); and at least 
one lid (2) (called closure body), wherein the at least one upper lid (12) is connected to 
the receptacle in a pressure-tight manner, and the receptacle or the upper lid (12) is 
provided with at least one inlet bore (14) (called port) for one of the introduction and 
withdrawal of culture medium and oxygen (see Fig. 1 and column 3 lines 36-54). 
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Regarding claim 40, the Christian et al. reference teaches the device as claimed 
in claim 39, wherein a cells can be raised or cultivated directly or indirectly in or under 
the upper lid and on a base (see column 3 lines 52-55). 

Regarding claim 43, the Christian et al. teaches the device as claimed in claim 
39, wherein the upper lid and the receptacle are connected to one another by a 
threaded connection (see Fig. 3 numbers 27 and 29 and column 4 lines 15-19). 

Regarding claim 44, the Christian et al. reference teaches the device as claimed 
in claim 39 wherein the upper lid is provided with the inlet bore and an outlet bore. 

Christian et al. teaches that upper lid (2) has two treaded ports (14) and (16) (see 
Fig. 1 ), which can be used as inlet and outlet ports. 

Regarding claim 47, the Christian et al. teaches the device as claimed in claim 
43, wherein the threaded connection is formed by an internal thread in the upper lid and 
by an external thread in the receptacle (see Fig. 3 numbers 27 and 29 and column 4 
lines 15-19). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 



Application/Control Number: 1 0/501 ,447 Page 4 

Art Unit: 1709 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobyiousness. 

5. Claim 41 (new) is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Christian et al. (US Patent 5267791) as applied to claim 39 above, and further in view of 
Willemot et al. (US Patent 5219755). 

Regarding claim 41 , the Christian et al. reference teaches the device as claimed 
in claim 39, except the receptacle is provided on the base with a tray into which the cells 
can be placed. 

The Willemot et al. reference teaches the receptacle (1) (called vessel) with a 
tray (6) (called element or basket) for housing a germ recipient (see column 2 lines 30- 
35 and drawing). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al. by including in the vicinity 
of the base a basket as taught by Willemot et al. because it simplifies the removal of the 
cells from the vessel. 

6. Claims 42, 48, 49, 51 , 70 (new) are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Christian et al. (US Patent 5267791 ) as applied to claim 39, 43, 49 
above, and further in view of Yoshio (JP 2000078963). 

Regarding claim 42, the Christian et al. teaches the device as claimed in claim 
39, except the receptacle has a cylindrical middle part closed off at both ends by the 
upper lid and the lower lid which forms the base of the receptacle. 
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The Yoshio reference teaches high-pressure culture jar that has a cylindrical 
middle part (40) closed off at both ends by the upper lid (20) and the lower lid (30), 
which form the base of the receptacle (see Fig. 1 and Abstract). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al. by fabricating the 
receptacle with upper and lower lid as taught by Yoshio because it allows to conduct a 
high pressure fermentation and simplifies the cleaning of the apparatus. 

Regarding claim 48, the Christian et al. teaches the device as claimed in claim 
43, except that the threaded connection is provided with at least one sealing ring. 

The Yoshio reference teaches a sealing ring (58) between the receptacle and lid - 
( see Fig. 13 and paragraph 0033 of Translated copy). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al. by placing the seal ring 
between receptacle and lid as taught by Yoshio because it prevents the leak of bacterial 
culture from the bottom of the reactor or leak a gas from the headspace of the reactor. 

Regarding claim 49, the Christian et al. reference teaches the device as claimed 
in claim 39, except the receptacle is designed as a cylindrical middle part, both ends of 
the middle part being closed off respectively by the upper lid and the lower lid, both lids 
being provided in each case with an extension ring which extension rings at least 
partially enclose the cylindrical middle part sealingly from the outside. 

Christian et al. teaches receptacle with cylindrical middle part (4) and upper lid 
with extension ring (24) (called peripheral skirt portion) which at least partially enclose 
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the cylindrical middle part sealingly from the outside (see Fig. 1 and 2, and column 4 
lines 20 and 21). 

Yoshio teaches culture jar with lower and upper lids (see Fig. 1 ), except the lid 
has an extension part. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al. by using two lids as taught 
by Yoshio because it simplifies dissembling and cleaning of the reactor. 

Regarding the claim 51, the Christian et al. and Yoshio references teach the 
device as claimed in claim 49, wherein the extension rings each seal off the middle part 
from the outside via a threaded connection. 

Christian et al. teaches the extension ring seal off the middle part from the 
outside via a threaded connection (see Fig. 1 and 2, and column 4 lines 20 and 21). 

Regarding claim 70, the Christian et al. reference teaches the device as claimed 
in claim 39 except the receptacle is formed by an upper lid and a lower lid with sealing 
rings being provided for sealing between the two lids. 

The Yoshio reference teaches receptacle, which is formed by an upper lid (20) 
and a lower lid (30) with sealing rings (23) and (33) being provided for sealing between 
two lids (see Fig. 2 and 7). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al. by fabricating a bioreactor 
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with upper and lower lids, and placing the sealing rings; between two lids as taught by 
Yoshio because it allows to conduct a high pressure fermentation and simplifies the 
cleaning of the apparatus. 

7. Claim 45 (new) is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Christian et al. (US Patent 5267791) and Yoshio (JP 2000078963) as applied to claim 
39 and 42 above, and further in view of Falkenberg et al. (US Patent 5449617). 

Regarding claim 45, the Christian et al. and Yoshio teaches the device as claim 
in claim 42, except that the both upper and lower lids respectively, are provided in each 
case with at least one bore, the at least one inlet bore being arranged in one upper lid 
and the at least one outlet bore being arranged in the lower lid. 

The Falkenberg reference teaches a culture vessel (1 ) with two lids (34 and 35) 
(called caps) each of them has one bore (called opening) (see Fig.6 and column 8 lines 
25-28). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the inventions of Christian et al, and Yoshio by fabricating 
two ports on both lids as taught by Falkenberg et al. because such design allows to 
introduce the media to reactor through the upper port and remove media or water after 
reactor's cleaning through the lover port. 

8. Claims 46 (new) is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Christian et al. (US Patent 5267791) as applied to claim 43 above and further in view of 
Oilar(US Patent 5005717). 
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Regarding claim 43, the Christian et al. reference teaches the device as claimed 
in claim 43, except that the threaded connection between the upper lid and the 
receptacle is formed by an internal thread in the receptacle and by an interacting 
external thread in at least one of the upper or lower lid or lids respectively. 

The Oilar reference discloses receptacle (called container) with internal thread 
(34) and lid 14 with external thread (36) (see Fig.2 and column 4 lines 39 and 40). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al. by fabricating the 
threaded connection between the upper lid and the receptacle by an internal thread in 
the receptacle and by an interacting external thread in at least one of the upper or lower 
lid or lids as was taught by Oilar, because it simplifies the assembly of the reactor. 
9. Claim 50 (new) is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Christian et al. (US Patent 5267791) and Yoshio (JP 2000-078963) as applied to claim 
49 above and further in view of Willemsen (US 2004/0020889). 

Regarding the claim 50, the Christian et al. and Yoshio references teach the 
device as claimed in claim 49, except the indication that extension rings each seal off 
the middle part from the outside via a clamp connection. 

The Willemsen reference teaches a cap with extension ring for airtight seal of 
container such as jar, wherein the cap can be arranged to the container by means of a 
clamp connection (see paragraph 0021 lines 5 and 6). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the inventions of Christian et al. and Yoshio by including 
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means of clamp connection as taught by Willemsen because it provides fast and airtight 
connection between the lid and container. 

10. Claim 52 (new) is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Christian et al. (US Patent 5267791 ) as applied to claim 39 above, in view of Gerhard 
(US Patent 4412626). 

Regarding the claim 52, the Christian et al. reference teaches the device as 
claimed in claim 39, except the indication that receptacle and the at least one upper lid 
is provided on both sides with a tensioning ring for introducing rolling or turning 
movements for the receptacle and the last least one upper lid. 

The Gerhard reference teaches a cylindrical tank and a pair of tensioning rings 
surrounding the tank near the ends thereof, each ring being composed in the peripheral 
direction of the tank of at least two sections ( see column 1 lines 60-64). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al. by including a pair of 
tensioning rings surrounding the tank as taught by Gerhard because they can provide 
detachable connection between the tank and outer frame. 

Claims 53, 54, 56, 68 and 69 (new) are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Christian et al. (US Patent 5267791 ), as applied to claim 39, 53 
above, in view of Hung et al. (US 2002/0106625). 

Regarding the claim 53, the Christian et al. reference teaches the device as 
claimed in claim 39, except a pressurizing means for the receptacle is connected to the 
inlet bore. 
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The Hung et al reference teaches receptacle (called bioreactor) with pressurizing 
means, wherein hydrostatic pressurization is applied by means comprising a reservoir, 
a pump and tubing interconnecting said growth chamber, said reservoir and said pump, 
so as to allow pressurization of liquid growth medium from reservoir in response to force 
applied by said pump (see claim 36). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al. by including the 
pressurizing means as taught by Hung et al. because it allows to enhance matrix 
elaboration by chondrocytes seeded in three dimensional scaffolds and also to improve 
the functional properties of cells cultivated on scaffolds under combinations of 
physiologic hydrostatic pressure and deformational loading. 

Regarding claim 54, the Christian et al. and Hung et al. reference teach the 
device as claimed in claim 53, wherein the pressurizing means is designed as a 
cylinder/piston unit. 

The Hung et al. reference teaches cylinder/piston unit (see claim 37, Fig. 1 and 3 
and also paragraphs 0057 and 0058). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al. by including the 
cylinder/piston unit as taught by Hung et al, because it allows to gradually regulate the 
pressure in the chamber. 
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Regarding claim 56, the Christian et al. and Hung et al. reference teach the 
device as claimed in claim 53, wherein the pressurizing means can subject the interior 
of the receptacle with the cells to alternating pressure loads. 

The Hung et al. reference teaches that the amplitude of the hydrostatic pressure 
and the amplitude of the deformational loading are modified over time as matrix 
elaboration proceeds (see claims 6-8, 21 and paragraphs 0059 and 0062). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al. by fabricating pressurizing 
means which can provide the interior of the chamber with the cells to alternating 
pressure loads as taught by Hung et al. because it allows to grow the cells which . 
subjected to applied environmental pressurization. 

Regarding claim 68, the Christian et al. and Hung et al. reference teach the 
device as claimed in claim 39, wherein, for exerting pressure internally, a hydraulic or 
pneumatic means with a movable plate is arranged in the receptacle. 

The Huang reference teaches bioreactor with a hydraulic pressure assembly 
(42) (see paragraph 0055 second line) with compression loading platen arranged in the 
interior chamber 22 of bioreactor 2 (see paragraph 0057 last line, paragraph 0058 and 
Fig. 1 and 3). Displacement actuator rod (32) moves the loading platen by air cylinder 
assembly (86) (see paragraph 0058). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al.. by fabricating the 
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hydraulic means including movable platen as taught by Hung et al. because it allows to 
create the required pressure in the chamber. 

Regarding claim 69, the Christian et al. and Hung et al. reference teach the 
device as claimed in claim 39, wherein the cells are arranged in a gel. 

The Huang reference teaches that chondrocyte-seeded agarose disks (28) have 
been positioned within chamber (22) ( see paragraph 0058 bottom five lines) and 
agarose disks comprises agarose gel (see paragraph 0062). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al. by using the gel disks for 
cultivating of the cells because gel disks provide compatibility for the most of the animal 
cells and they also can sustain essential mechanical loading without permanent 
deformation. 

Claim 55 (new) is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Christian et al. (US Patent 5267791 ) and Hung et al. (US 2002/0106625) as applied to 
claim 53 above in view of Bishop et al. (US Patent 6071088). 

Regarding claim 55, the Christian etal. and Hung et al. references teach the 
device as claimed in claim 54, except the inlet bore opening into a piston space of the 
cylinder/piston unit is provided with a check valve. 

The Bishop et al. reference teaches a piston pump with inlet (26) and check valve (28) 
which is provided in the inlet (26) (see column 4 lines 27-32). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al. and Hung et al. by 
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including a check valve in the inlet of piston pump as taught by Bishop et al., because it 
prevents a fluid flow out of the pump chamber via inlet. 

Claims 57-60 (new) are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Christian et al. (US Patent 5267791 ), as applied to claim 39 above, in view of 
Kadouri et al. (US Patent 5705390). 

Regarding claim 57, the Christian et al. reference teaches the device as claimed 
in claim 39, except that at least one upper lid of the receptacle is provided with a 
suspension means on which a platform for receiving the cells is arranged. 

The Kadouri et aL reference teaches upper lid with suspension means (39) 
(called support pillars) on which platform (36) (called cell basket) is arranged (see Fig.2 
and column 4 lines 14-19). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al. by fabricating the upper lid 
with suspended cell basket for the cell cultivation as taught by Katsuya et al. because it 
simplifies the process of cells removing from reactor by lifting the lid with attached 
basket. 

Regarding claim 58, the Christian et al. and Kadouri et al. reference teach the 
device as claimed in claim 57 wherein the suspension means is formed by rods which 
extend from the upper lid into the interior of the receptacle and at whose lower end the 
platform is arranged. 
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The Kadouri et al. reference teaches rods (39) (called support pillars) which 
extend from the upper lid into the interior of the receptacle (called bioreactor) and at 
whose lower end the platform (38) is arranged (see Fig. 2 and column 4 lines 15-19). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al. by including a suspension 
means which is formed by rods as taught by Kadouri et al. because it allows to support 
the platform inside the chamber and simplifies the process of platform removal. 

Regarding claim 59, the Christian et al. and Kadouri et al. reference teach the 
device as claimed in claim 58, except the direct indication that the platform is connected 
to the rods in a; detachable manner. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was; made to make connection between the rods and platform in a detachable, 
manner, since it has been held that constructing a formerly integral structure in various 
elements involves only routine skill in the art ( see Nerwin v. Erlicnman, 168 USPQ 177, 
179). 

Regarding claim 60, the Christian et al. and Kadouri et al. reference teach the 
device as claimed in claim 59, except the platform can be connected to the rods by a 
clip connection. 

. It would have been obvious mater of design choice to connect rods to platform by 
a clip connection, since applicant has not disclosed that clip connection solves any 
stated problem or is for any particular purpose and it appears that the invention would 
perform equally well with another type of connection. 



Application/Control Number: 10/501,447 Page 15 

Art Unit: 1709 

Claim 61 (new) is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Christian et al. (US Patent 5267791) and Kadouri et al. (US Patent 5705390), as applied 
to claim 57 above, in view of Yoshio et al. (JP 2000078963). 

Regarding to claim 61, the Christian et al. and Kadouri et al. reference teach the 
device as claimed in claim 57, except the receptacle has a cylindrical middle part which 
is closed at both ends by an upper lid and a lower lid. 

The Yoshio et al. reference teaches the high-pressure culture jar that has a 
cylindrical middle part, which is closed at both ends by an upper lid and a lower lid .(see 
Fig. 1). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the inventions of Christian et al. and Kadouri et al. by 
fabricating reactor with upper lid and a lower lid as taught by Yoshio. because it 
simplifies dissembling and cleaning of the reactor. 

Claim 62 (new) is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Christian et al. (US Patent 5267791) and Kadouri et al. (US Patent 5705390), as applied 
to claim 57 above, in view of Schwarz et al. (US Patent 5763279). 

Regarding to claim 62, the Christian et al. and Kadouri et al. reference teach the 
device as claimed in claim 57, except the receptacle is provided as a two-chamber 
system for raising or cultivating two cell cultures. 

The Schwarz et al. reference teaches a bioreactor with two chambers for 
producing cell and tissues (see Fig.4 and Abstract). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the inventions of Christian et al. and Kadouri et al. by 
fabricating two chambers bioreactor as taught by Schwarz et al. because it allows to 
study the cell growth on different media. 

Claim 67 (new) is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Christian et al. (US Patent 5267791 ) as applied to claim 39 above, in view of DiMilla et 
al. (US Patent 6855542. Provisional Application No. 60/342992, filed on December 21, 
2001 . The subject mater of the Provisional Application related to claim 67 is 
encompassed by US Patent 6855542). 

Regarding to claim 67 the Christian et al. teaches the device as claimed in claim 
39, except the receptacle is provided with expandable elements for exerting pressure . 
internally on the cells. 

DiMilla et al. reference teaches rhodular chambers for culturing cells in which the 
volume of a chamber can be adjusted without comprising the seal or sterility of the 
chamber (see Abstract and column 8 lines 42-47 and Fig. 6A and 6B). DiMilla et al. 
teaches expendable elements (50) (called compressible gasket). The chamber is 
converted between the different-volume configuration by changing the applied load and 
compression on the gasket (50) (see column 10 lines 59-61). The gasket (50) is 
composed of one or more materials that have mechanical compatibility with the applied . 
loads. The applied loads for each configuration must be great enough that the gasket 
compress to form a seal that withstands the pressure exerted by the biological liquid 
(1 5) within the compartment (20) for that configuration (see column 1 1 lines 6-1 2). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the inventions of Christian et al. by installing an 
expandable elements as taught by DiMilla et al. because it would allows one to change 
the volume of the chamber for culturing the cells at different conditions. 

Claim 71 (new) are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Christian et al. (US Patent 5267791), as applied to claim 39 above, in view of Schwarz 
et al. (US Patent 5763279). . 

Regarding to claim 71, the Christian et al. teaches the device as claimed in claim 
39, except the base of the receptacle is formed by a gas-permeable membrane. 

The Schwarz et al. reference teaches gas permeable bioreactor (see Abstract 
and Fig. 10). The bioreactor (2) is made of tubular vessel (4) with base (called outer 
walls) (24) constructed at least partially from a gas permeable material (6) (see column 
4 lines 40-43). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al. by fabricating the base of 
reactor from gas permeable material as taught by Schwarz et al. because it allows 
removal of the gases from the reactor during the cell growth and also supplies oxygen 
to bioreactor without turbulence of the cells cased normally by the air sparging. 

Claim 72 (new) is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Christian et al. (US Patent 5267791) and Schwarz et al. (US Patent 5763279) as 
applied to claim 71 above, in view of Knappe et al. (US Patent 5215312). 
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Regarding claim 72, the Christian et al. and Schwarz et al. references teach the 
device as claimed in claim 71, except the gas-permeable membrane is covered by a 
sealing structure. 

The Knappe et al. reference teaches that it is "desirable to provide external 
mechanical protection of the PTFE membrane during assembly or in later operation. 
Such protection may be obtained by providing the retaining rings... with protective struts 
32, 42, or 52. Such struts serve to protect the face of the PTFE membrane. These 
protective struts, as can be seen in FIG. 4, are arranged in a cross shape" (see column 
2 lines 9-16). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the inventions of Christian et al. and Schwarz et al. by 
installing a protective covering structure as taught by Knappe et al. because such 
structure would allow one to protect the membrane during assembly and operation of 
the bioreactor without effecting on gas-permeability of the membrane. 

Claim 73 (new) is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Christian et al. (US Patent 5267791 ) as applied to claim 39 above, in view of Matsuo et 
al. (US Patent 5376548). 

Regarding claim 73, the Christian et al. reference teaches the device as claimed 
in claim 39, except that at least part of the inside walls of the receptacle is provided with 
a peel-off film. 
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The Matsuo et al. reference teaches that a culture film (4) arranged inside walls 
(11, 12 and 13, 14) of the bioreactor and cells can be separated from the culture film 
(see Fig. 1 and column 5 lines 39-42). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the inventions of Christian et al. by installing a culture film 
as taught by Matsuo et al, because such film provides the base for settled cells and 
protects the cells during the transfer procedure. 

Claim 74 (new) is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Christian et al. (US Patent 5267791 ) as applied to claim 39 in view of Anderson et al. 
(US Patent 5989913). 

Regarding to claim 74, the Christian et al. teaches the device as claimed in claim 
39, except the receptacle is designed as a multi-chamber system. 

The Anderson et al. reference teaches a bioreactor with multi-chambers 30a, 30b 
and 30n (called sub-chambers (see Fig. 8 lines 5-7). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al. by composing multi- 
chambers as taught by Anderson et al. because it would allow one to study the effect of 
media composition on the growth of different types of cells. 

Regarding claim 75, the Christian et al. and Anderson et al. reference teach the 
device as claimed in claim 74, wherein a porous support is arranged between the 
second chamber and the third chamber. 
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The Anderson reference teaches a bioreactor system with three sub-chambers 
(30a, 30b and 30n), wherein the intermediate filter element (42) (which inherently is 
porous) is arranged between second chamber (30b) and third chamber( 3)(0a (see Fig. 
8 and column 10 lines 5-8). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Christian et al. by installing a filter 
element between second chamber and third chamber as taught by Anderson et al. 
because it allows for exchange of nutrients and waste products between two chambers. 

Regarding claim 76, the Christian et al. and Anderson et al. reference teach the 
device as claimed in claim 74. The claim 76 contains the method limitations and does 
not limit the structure of device according to claim 74. The modified device of Christian 
et al. and Anderson et al. references is capable to be used for introduction of a culture 
medium in a first step, and introduction a gaseous medium in a second step. 

Allowable Subject Matter 
7. Claims 63-66 (new) are objected to as being dependent upon a rejected base 
claim 39, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

3. The following is a statement of reasons for the indication of allowable subject 
matter: 

With respect to claim 63 the prior art of record fails to teach or fairly suggest a 
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device recited in claim 63 wherein a magnetizable pressure disk (25) is arranged in the 
receptacle (1) and can be moved by a magnetizing means (24) in order to exert 
pressure internally on the cells (7) : 

With respect to claim 64 the prior art of record fails to teach or fairly suggest a 

device as claimed in claim 63, wherein the pressure disk (25) has a grid or mesh 
structure. 

With respect to claim 65 the prior art of record fails to teach or fairly suggest a 
device as claimed in claim 63,wherein the pressure disk (25) has a grid or mesh 
structure. 

With respect to claim 66 the prior art of record fails to teach or fairly suggest a 
device as claimed in claim 63,wherein the cells (7) are arranged on a support structure 
(27a), which is acted upon by the pressure disk (25) from one or both sides. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Simon Vainberg whose telephone number is 571-270- 
3150. The examiner can normally be reached on Monday- Thursday 7:30am-6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached oh 571-272-1447. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
/For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a . 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




